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DETAILED ACTION 

1 . The instant application having Application No. 1 0/562,897 filed on 1 2/29/2005 is 
presented for examination by the examiner. 

Oath/Declaration 

2. The applicant's oath/declaration has been reviewed by the examiner and is found 
to conform to the requirements prescribed in 37 C.F.R. 1.63. 

Priority 

3. As required bye M.P.E.P. 201 .14(c), acknowledgement is made of applicant's 
claim for priority based on foreign application (EPO) 03101971 .4 filed on July 02, 2003. 

Drawings 

4. The drawing is objected to due to the lack of descriptive labels. Examiner hereby 
request that this be corrected. 

Information Disclosure Statement 

5. The information disclosure statement (IDS) submitted on 5/9/2007. The 
submission is in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
information disclosure statement is being considered by the examiner. 
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Specification 

The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

6. As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 



(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 
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Claim Rejections - 35 USC §112 

7. The following is a quotation of the first and second paragraphs of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 4 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 

the enablement requirement. The claim contains subject matter which was not 

described in the specification in such a way as to enable one skilled in the art to which it 

pertains, or with which it is most nearly connected, to make and/or use the invention. 

The claim recites a "quality measure", but does not clearly describe as to what the 

"quality measure" is based on. This leaves the claim ambiguous as to what a "quality 

measure" actually embodies which would prevent a person having ordinary skill in the 

art from making and using the invention as disclosed. 

Claim 3 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Lines 5-6, the claim recites "in which the sequence of 
phoneme groups thus obtained descried the searched security code". Examiner do not 
understand what the applicant is intended to claim here. 
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Claim Rejections - 35 USC § 101 
8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 1 recites "a method of entering a security code into a data-processing 
apparatus, the method comprising the steps of: 

a. recording the audio data which are being produced when a sequence of 
phonemes is spoken by a user 

b. deriving a security code, based on the sequence of phonemes, from the 
recorded audio data" 

The claim fails to place the invention squarely within one statutory class of 
invention. By recording the audio data, and deriving a security code based on the 
sequence of the inputted audio data, then entering that security code into a data- 
processing apparatus. These steps are viewed as software modules, which are not 
realizing any function producing a tangible and concrete result. The claim lacks the 
necessary physical articles or objects to constitute a machine or manufacture within the 
meaning of 35 U.S.C. 101 . It is clearly not a series of steps or acts to be a process nor 
is it a combination of chemical compounds to be a composition of matter. As such, it 
fails to fall within a statutory category. It is at best, function descriptive material perse. 
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Claims 1-5, and 7 are rejected under 35 U.S.C. 101 as non-statutory for at least 
the reason stated above. Claims 1-5, and 7 are depended on claim 1; however, they do 
not add any feature or subject matter that would solve any of the non-statutory 
deficiencies of claim 1 . 

Claim Rejections - 35 USC S 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 is rejected under 35 U.S.C. 102(b) as being anticipated by WIPO 
Publication (WO 01/15369 A1, hereinafter Mark). 

Regarding claim 1, Mark discloses a method of entering a security code {Page 
6, lines 18-21; wherein user enters the pass phrase) into a data-processing apparatus, 
the method comprising the steps of: 

a. recording the audio data which are being produced when a sequence of 
phonemes is spoken by a user {Page 4, lines 13-21; Page 6, lines 18-21, wherein the 
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user's input utterance is examined for its phonetic content, which implies that the audio 
data inputs by user has been recorded); 

b. deriving a security code, based on the sequence of phonemes, from the 
recorded audio data (Page 2, lines 29-31 , Page 5, lines 16-17, 23-21; illustrate 
utterance of spoken pass-phrase and generate code sequences used to identify the 
user). 

Regarding claim 2, Mark also discloses a method as claimed in claim 1, 
characterized in that the security code represents a cryptographic key for secured 
communication in a network (Page 6, lines 28-33; Page 7, lines 1-2, wherein the string 
of phonemes which represents the user's voice pattern is encrypted to produce an 
identification value that the destination uses to authenticate the user). 

Regarding claim 3, Mark also discloses a method as claimed in claim 1, 
characterized in that the audio data are subdivided into an estimated sequence of 
phonemes {Page 6, lines 18-21; wherein the spoken pass phrase will broken down into 
syllables and assign values to the phonemes), and these estimated phonemes are 
assigned to a group of phonemes from a predetermined classification of phoneme 
groups, in which the sequence of phoneme groups thus obtained describes the 
searched security code {Page 3, lines 5-7, line 4, lines 24-25 and Fig ;wherein a list of 
predetermined phoneme IDs that are used to classify the phonemes inputs by user) . 
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Regarding claim 4, Mark also discloses a method as claimed in claim 3, 
characterized in that a quality measure is computed about the security of assignment of 
the audio data to the groups of phonemes (Page 6, lines 1-8; wherein the system 
makes sure sufficient phonemes can be generated from the pass phrase inputs by user, 
if the pass phrase results in insufficient phonemes, the system will prompt user to input 
another pass phrase). 

Regarding claim 5, Mark also discloses a method as claimed in claim 1, 
characterized in that biometric characteristics in the audio data are used for 
authentication of a user (Page 2, lines 12 — 13,15-16; Page 4, lines 4-; wherein the 
inputted user's voice pattern is used as biometric for authentication) . 

Regarding claim 6, Mark also discloses a data-processing unit requiring the 
entry of a security code (Page 3, lines 15-20, wherein user seeking access needs to 
have knowledge of a code or password) for performing its function, the data-processing 
unit comprising: 

a. a speech-recording unit for recording the audio data that are being produced 
when a user (1) speaks a sequence of phonemes (Page 6, lines 18-19, i.e microphone); 

b. a speech analysis unit, coupled to the speech recording unit, for deriving a 
security code from the recorded audio data on the basis of the sequence of phonemes 
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(Fig. 2; Page 4, lines 13-15, 17-19; wherein the system examines the recorded audio 
data for phonemes and derives values based on these phonemes ). 

Regarding claim 7, Mark also discloses a data-processing unit (2) requiring the 
entry of a security code {Page 3, lines 15-20; wherein user seeking access needs to 
have knowledge of a code or password) for performing its function, the data-processing 
unit comprising: 

a. a speech-recording unit for recording the audio data that are being produced 
when a user (1 ) speaks a sequence of phonemes {Page 6, lines 18-19, i.e microphone); 

b. a speech analysis unit coupled to the speech recording unit for deriving a 
security code from the recorded audio data on the basis of the sequence of phonemes, 
characterized in that it is adapted to perform a method as claimed in claim '[{Fig. 2; 
Page 4, Iines13-15, 17-19, wherein the system examines the recorded audio data for 
phonemes and derives values based on these phonemes). 

Claim Rejections - 35 USC § 103 

10. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mark, 
and further in view of Shigeeda (US 6,212,499 B1). 

Regarding claim 8, Mark also discloses a data-processing unit as claimed in 
claim 6, when recorded audio data cannot be used for deriving a security code {Page 6, 
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lines 1-8, wherein when the system can not yield sufficient resilient phonemes from the 
inputted data, it will let the user know to select a different pass phrase to input. Once 
the sufficient result is determined, the system will notify the user that the chosen pass- 
phrase is acceptable for use as an identifier in an authentication). 

Mark does not disclose the data-processing unit is adapted to indicate to the user 
via a display. However, Shigeeda discloses the data-processing unit that has a data 
display unit (Fig. 1, element 107, col. 3, lines 45-56, col 7, lines 17-19). 

One of ordinary skill in the art would have been motivated to incorporate the 
display unit feature as shows in Shigeeda into the system of Mark at the time the 
invention was made because it permits a visual output to be generated seamlessly in 
accordance with the technological advances. 

Regarding claim 9, Mark also discloses a data-processing apparatus as claimed 
in claim 6, characterized in that it comprises a communication interface for wireless 
communication with a network (Page 7, lines 28-31 & Page 8, lines 1-2, wherein the 
system can adjust to various communication channels such as cellular versus wireline). 

1 1 . Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mark, 
and further in view of Buchner et al (US 2002/0069063, hereinafter Buchner). 
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Regarding claim 10, Mark also discloses all the limitations of claim 10, except a 
data-processing apparatus as claimed in claim 6 is present in a sub-network coupled to 
the network via at least one wireless connection. 

However, Buchner discloses a data-processing apparatus in a sub-network 
coupled to the network via at least one wireless connection {Fig. 5. Paragraph 0046, 
illustrates speech unit can be connected to a wireless network). 

One of ordinary skill in the art would have been motivated to incorporate the 
wireless feature describes in Buchner into the system of Mark at the time the invention 
was made because it would allow user to remotely control different network devices 
with ease . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PHY ANH VU whose telephone number is (571)270- 
7317. The examiner can normally be reached on Mon-Thr 7:30-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Pham can be reached on 571-272-3689. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

PVU 

/THOMAS K PHAIW 

Supervisory Patent Examiner, Art Unit 4148 



